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- :_E?INRE EMERGENCY ORDER RELATED TO CORONA VIRUS (COVID-19)

EMERGENCY ADMINISTRATIVE ORDER-15 :
- 1 | | Ae the natronal and state emergencres created by Coronavrrus (COVID ‘ 19) cont lnue N .
| *l.ﬂm.:r.r.ly_*cap:a.m‘ty ,astéhrcf admrnlstratlvc ofﬁcer cf all,courtsrr_n t_he state5:1 ﬁnd,an Vad.dltlor_lal_ .
- -;.E;ﬁergen-c'y'- Administrative Order is -ﬁecéss'ar«y. L
. 2 Emergency Admlnrstratlve Order- 14 rerterated that 4[5]11 courts are urged to 11m1t in-
o f"person courtroom contact as much as p0551ble by utlllilng avallable technologles 1nc1ud1ng:

" electromc ﬁhng, telcconferencmg, and v1deoconferencmg

T 3 : On March 25 2020 the Attorney General for the State of M1551ss1pp1 and the State' s

o _: | ';:'Publrc Defender ﬁled a J o1nt Motlon for Partlal Temporary Suspens1on of Rule 1 8(c) of the o

‘M1551551pp1 Rules of Cr1m1nal Procedure and sought perm1ss1on “to allow the use of T
- :;f:'rnteractrve audlov1sual equ1pment to conduct probatlon Vlolatlon hearrngs felony plea‘ P
- A",hearmgs, Vand sentenc_rng_ he_arrn_gs The pleadrng malntalned that such A_a,temporar_y

"t:l"suspension ‘o,f'Rul'e 1'.:'8_(c_) . ..-:Q'v_vou_ld notjprejudrce the detamees, but would ‘allow;the courts

| 1Rule 18(c) of the M1s51551pp1 Rules of Cr1m1na1 Procedure provrdes that :' B

" : "}“[a]ppearance by interactive audiovisual equipment, mcludmg V1deo conferencmg, may be - -
o _perm1tted in the discretion of the court at any proceeding except that this Rule shall not apply_

to any tr1a1 probatlon Vlolatlon hearlng, or any felony plea and/or sentencmg ” MRCrP E
l 8(c)



_.:E;-to contlnue to conduct hearlngs whlle m1n1rn1z1ng the risk o.f exposure to. all 1nvolved |
B mcludmg court personnel law enforcement ofﬁcers -and detamees ? 4‘
- 4 On March 26 2020 the Court entered Emergency Adm1n1strat1ve Order-7 wh1ch .
- -:_‘-‘temporarlly suspended” Rule l.-8(c) and allowed -the use of '9‘mteractlve aud1ov1sual _
- ;_’_..equ1pmen to conduct probat1on-v1olat1on hear1ngs and felony-sentenclné hearlngs ' ::: '

. 5 On March 27 2020, the Pre51dent of the Umted States s1gned the Coronav1rus A1d

E Relref and Econom1c Secur1ty (CARES) Act The CARES Act authorlzed federal courts to

o "[use V1deo teleconferencmg, under certaln clrcumstances for varlous cr1m1na1 proceedlngs -

B ‘ E ::-durlng the COVID 19 emergency, 1nclud1ng felony pleas under Rule 11 of the Federal Rules' '_ e

o of Cr1m1nal Procedure See CARES Act, H R. 748 The Jud101al Conference of the Umted |

- ;f'»States found that cond1t10ns due to th1s nat1onal emergency have affected and w1ll contmue- ’

L ."_to mate_r.ially-affect thev functivonin'g: of the cou'_rts _gene_rally_. - F_ed_eral distri_ct COurts across,the- T

o natlon‘haye svivnce ‘authoriied video :teleconferencing for fe'lony;pleav proceedings_.3~

E counsel to partlclpate in. such proceedmgs

2The Order added that 1f “1nteract1ve aud1ov1sual equlpment” vlS used in such‘ ‘
.proceedmgs : : : -

. Velectromc recordlng (d1g1tally or on tape) T L
© (2) the court shall determine that the defendant knowmgly, _1ntell1gently, and L
;;fvoluntarlly agrees to- appear at the proceedmg by 1nteract1ve aud10v1sual

- means; and - : : : S
. (3) provisions shall be made to allow for conﬁdent1al commumcat1ons between e
_ﬁthe defendant and counsel before and durmg the proceedmg '

| Furthermore the Order e'mphasized'that it did not "‘suspend any requir_ement’ :for"defens'e_

'”

3https //www thomsonreuters com/content/dam/ewp-m/documents/thomsonreuters/ N
en/pdf/other/cov1d 19-roundup-court-closures-contmue pdf ‘ S

PR



) 6 g '.Emerg'ency Admi_nistrative:'OrdereM.reafﬁrmed-,nin pertinent part, that: -

- to the extent that the utilization of remote teChnologies is prohlbited- _
" unavailable, or otherwise not. feasible, certain in-person proceedings shall -
L ._‘contmue to be conducted by all local and state courts 1nclud1ng, but not 11m1ted o

©tor
A::a. ._Proceedings ‘di:rectly'relate_dto-:. .
(10) Obtamlng arrest -and search warrants and other o
' : proceedlngs requlred by law enforcement - ‘
' :(ll)' F._e_lo_nyplea hearings‘;
"+ 7. Preliminarily, insofar as any prior Emergency Administrative Order is interpretedto

;_5ireduire'-law-enforciemént'_to obtain -ar_rest_and_E search Warrants inefpe_rson;the¢Court;expressly- 2

- _clariﬁe's. that-video 'conferencing is p'ermiSSible With' respect to Such pr0ceedings.

o 8 Furthermore smce the entry of Emergency Admlmstratlve Order-7 on March 26 ;o

= :2020 the 1ncreased transm1s51on of the COVID l9 v1rus has cont1nued to 1mpa1r the normal' -

' -.funct10nmg of MlSSlSSlppl state courts Wh1le the srtuatlon remalns ﬂUId the Court R

contmues to str1ve in balancmg the health I‘lSkS presented by COVID l9 w1th the courts

I l.constltutlonal and statutory duty to remaln open and accesmble To that end the Court ﬁnds B

L the evolvmg 01rcumstances warrant rev181t1ng the lssue of whether to. temporarlly suspend o .

N 31.Rule 1 8(c) as 1t pertalns to the use of “mteractlve audlovrsual equlpment in “felony plea o

- hearrngs Accordmgly, the Attorney General for the State of M1551ss1pp1 and the State Publ1c_ -

‘?.-:ADefender shall prov1de supplemental br1eﬁng on the temporary suspens1on of Rule l 8(c) N



- o regardmg “felony plea hear1ngs Addltlonally, the bench the bar and any 1nterested part1es'

,' shall be prov1ded the opportumty to comment on same. The supplemental br1eﬁng and '.

t comments shall be ﬁled w1th the Court on or before 5: 00 p m, on Fr1day, August 21 2020 -

IT IS THEREFORE ORDERED that V1deoconferenc1ng is. a perrmss1ble means for -

. law enforcement to obta1n arrest and search warrants ‘

IT IS FURTHER ORDERED that the Attorney General for the State of M1ss1ss1pp1_ s

- _ and the State Publlc Defender shall prov1de supplemental br1eﬁng on the temporary_

o :’suspensmn of Rule 1. 8(c) of the M1ss1s51pp1 Rules of Cr1m1na1 Procedure regardmg “felony' .

| 3 ::plea hearmgs AlI supplemental brreﬁng shall be ﬁled on or before 5 00 . pm. ‘on Frlday,’ e

SR AiAugustZl 2020.

o _ :;:the Court on or before 5: 00 p m. on Fr1day, Augu

IT IS FURTHER ORDERED that the bench the bar and any mterested part1es shall-

- . _"‘ﬁle thelr comments on the temporary suspens1on of Rule l 8(c) of the Mlss1ss1pp1 Rules of . o

: -__f::-Cnmmal Procedure regardlng “felony plea hearlngs Al

SO ORDERED thls the )2‘/ day of A Gy

MICHAEL K RANDOLPH Q
CHIEF JUSTICE ' "



